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Sex Inequality and Inheritance Rights of Women in India 

Dr. Prativa Panda 

Reader, University Law College, Utkal University, Bubaneswar, (Odisha) India 

Abstract 

Inheritance rights of women in India are limited compared to men. The denial and violations of 

women‟s property rights widens the economic disparity between men and women. This paper 

has explained how women have always been treated as a disadvantageous section of the society. 

It further explains that in spite of the Constitution of India prohibiting discrimination on the 

ground of sex, women are discriminated even in Legislations. Prior to the Act of 1956, women 

had no power to be on their own and they had no right in property. Even though Legislations 

were made but all were in favour of male members and subsequently some legislations were 

passed on women‟s property rights but they had very limited scope Women had no right in 

ancestral property, they had no coparcenary rights, and married women had no right in father‟s 

property or on dwelling home. It has been resolved by the Amendment in Hindu Succession Act 

1956 in the year 2005 which have been strengthened the women in society. This paper has made 

an attempt to explain how the Hindu Succession Act, 1956 mark a new era in the history of 

social legislation in India. A vigorous attempt has been made to bring some reforms of far 

reaching consequences in the system of inheritance and succession 

Key Words: Right of inheritance, Right of succession
i
, Hindu Succession Act 

 

Introduction: 

“Discrimination against women is so 

pervasive that it sometimes surfaces 

on a bare perusal of the law made by 

the legislature itself. This is 

particularly so in relation to laws 

governing the inheritance/succession 

of property amongst the members of a 

Joint Hindu family. It seems that this 

discrimination is so deep and 

systematic that it has placed women at 

the receiving end”
ii
 

Inheritance rights of women in India are 

limited compared to men. The denial and 

violations of women‟s property rights 

widens the economic disparity between men 

and women. Women‟s property rights are 

affected by complex web of statutory laws, 

personal laws, social norms and customs. 

The Hindu Succession Act, 1956 mark a 

new era in the history of social legislation in 

India. A vigorous attempt has been made to 

bring some reforms of far reaching 

consequences in the system of inheritance 

and succession. The law in these areas 

needed complete overhauling as some of the 

legal provisions under the   old textual law 

had become obsolete. For example, the non-

inclusion of female to inherit the property 

and giving preference to the males. The law 

in this respect needed some revolutionizing 

changes so as to recognize the long felt right 

go inheritance of Hind females as par with 

males. 
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The main scheme of The Hindu 

Succession Act, 1956 Act: The two systems 

of inheritance to the separate or self-

acquired property and coparcenary interest 

of male intestate which hitherto prevailed 

under the Mitakshara and Dayabhaga Law 

have been abolished and a uniform system 

comes into operation in section 8.The three 

recognized classes of heir: Sapindas, 

Samanodakas and Bhandhas cease to exist 

after the coming into force of Act .The heir 

are divided only in four classes under the 

Act.,(i)heirs in class I of the scheduled 

,(ii)heirs in class II of the schedule, (iii) 

agnates and (iv) cognates. 

1. The Hindu woman‟s limited estate is 

abolished and any property possessed by 

a female Hindu howsoever acquired is 

now held by her as absolute property and 

she has full power to deal with or dispose 

of it by will as she likes. The restraint and 

limitations on her power cease to exist 

even in respect of existing property 

possessed by a female Hindu at the date 

of the Act coming into force whether 

acquired by her as full owner and not as 

limited owner (section 14). 

2. The absolute property belonging to a 

woman was called Stridhan. Stridhan 

varied in form, on the basis of nature of 

marriage and source Stridhan .The Act by 

section 15 abolishes all this and 

propounds a uniform scheme of 

succession to the property of a female. 

Hindu who dies intestate after the 

commencement of the Act? The section 

groups heirs of a female dying intestate 

into five categories described in entries 

(a) to (e) and specified in sub-section (i) 

but these provisions do not apply to 

persons governed by Marumakkattayam 

and Aliyasantana laws, as will be clear 

from the provisions of section 17 of the 

Act.  

3. The hitherto limited estate given to 

women was converted to absolute one. 

4. Female heirs other than the widow were 

recognized while the widow‟s position 

was strengthened. 

5. The principle of simultaneous succession 

of heirs of a certain class was introduced. 

6. In the case of the Mitakshara 

Coparcenary, the principle of 

survivorship continues to apply but if 

there is a female in the line, the principle 

of testamentary succession is applied so 

as to not exclude her.  

7. Remarriage, conversion and chastity are 

no longer held as grounds for disability to 

inherit. 

8. Even the unborn child, son or daughter, 

has a right if s/he was in the womb at the 

time of death of the intestate, if born 

subsequently.   

Devolution of interest in Mitakshara 

Coparcenary property: 

The Mitakshara law before the 

commencement of the Hindu Succession 

(Amendment) Act, 2005 recognized two 

modes of devolution of property, namely:- 

(i) Survivorship: The rule of 

survivorship applied to joint-family property 

or in the case of the devolution of interest in 

the Mitakshara coparcenary. It implied that 

where a coparcener governed by a 

Mitakshara law died leaving behind him 

other coparceners his interest in the 

coparcenary property devolved not upon his 

heirs by succession but upon the surviving 
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coparceners .This rule was changed to some 

extent after the commencement of the Hindu 

Women‟s Right to Property Act,1937.The 

effect of the Hindu Women‟s Right to 

Property Act,1937 was that so long as the 

widow of a deceased Mitakshara coparcener  

was alive ,she was entitled to the interest of 

the deceased husband and the rule of 

survivorship remained suspended during her 

life time. It was only after death of the 

widow of the deceased coparcener that the 

rule of survivorship was revived.  

The original section 6 of the Hindu 

Succession Act provided as a general rule 

that where a male Hindu governed by the 

Mitakshara law dies after the Hindu 

Succession Act, leaving behind him a 

female relative specified in class I of the 

Schedule or a male relative specified in that 

Scheduled who claims through a female 

relative, his interest in the coparcenary shall 

devolve by succession and not by 

survivorship.  

(ii) Succession: The rule of succession 

applied to property held as separate and self-

acquired property by the last owner or by 

member of joint Hindu family. The property 

of a Hindu male governed by the Mitakshara 

law may consists of his own separate or self-

acquired property or an interest in 

Mitakshara coparcenary property or both. 

Therefore, whenever a question regarding 

the devolution of property belonging to 

coparcenary arises, a distinction must 

always be drawn between ancestral and non-

ancestral property. 

The Hindu Succession (Amendment) Act, 

2005 has introduced a complete departure 

from the old law in this respect. It has 

substituted Section 6 of the Hindu 

Succession Act. The present Sec.6of the 

Hindu Succession Act has abolished the rule 

of survivorship. 

Section 3 of Hindu Succession 

(Amendment) Act, 2005 provides 

substitution of new section for section 6 of 

the principal Act. The following section 

shall be substituted, namely: -Devolution of 

interest in coparcenary property (Section 

6): 

(1) On and from the commencement of the 

Hindu Succession (Amendment) Act, 2005, 

in a Joint Hindu family governed by the 

Mitakshara law, the daughter of a 

coparcener shall,-   

(a) by birth become a coparcener in her own 

right in the same manner as the son;   

(b) have the same rights in the coparcenary 

property as she would have had if she had 

been a son;   

(c) be subject to the same liabilities in 

respect of the said coparcenary property 

as that of a son, and any reference to a 

Hindu Mitakshara coparcener shall be 

deemed to include a reference to a 

daughter of a coparcener:   

Provided that nothing contained in this sub-

section shall affect or invalidate any 

disposition or alienation including any 

partition or testamentary disposition of 

property which had taken place before the 

20th day of December, 2004.   

(2) Any property to which a female Hindu 

becomes entitled by virtue of sub-section (1) 

shall be held by her with the incidents of 

coparcenary ownership and shall be 

regarded, notwithstanding anything 

contained in this Act, or any other law for 
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the time being in force, as property capable 

of being disposed of by her by testamentary 

disposition.   

(3) Where a Hindu dies after the 

commencement of the Hindu Succession 

(Amendment) Act, 2005, his interest in the 

property of a Joint Hindu family governed 

by the Mitakshara law, shall devolve by 

testamentary or intestate succession, as the 

case may be, under this Act and not by 

survivorship, and the coparcenary property 

shall be deemed to have been divided as if a 

partition had taken place and,-   

(a) the daughter is allotted the same share as 

is allotted to a son;   

(b) the share of the pre-deceased son or a 

pre-deceased daughter, as they would 

have got had they been alive at the time 

of partition, shall be allotted to the 

surviving child of such pre-deceased son 

or of such pre-deceased daughter; and   

(c) the share of the pre-deceased child of a 

pre-deceased son or of a pre-deceased 

daughter, as such child would have got 

had he or she been alive at the time of the 

partition, shall be allotted to the child of 

such pre-deceased child of the pre-

deceased son or a pre-deceased daughter, 

as the case may be.   

Explanation.- For the purposes of this sub-

section, the interest of a Hindu Mitakshara 

coparcener shall be deemed to be the share 

in the property that would have been allotted 

to him if a partition of the property had 

taken place immediately before his death, 

irrespective of whether he was entitled to 

claim partition or not.   

(4) After the commencement of the Hindu 

Succession (Amendment) Act, 2005, no 

court shall recognize any right to proceed 

against a son, grandson or great-grandson 

for the recovery of any debt due from his 

father, grandfather or great-grandfather 

solely on the ground of the pious obligation 

under the Hindu law, of such son, grandson 

or great-grandson to discharge any such 

debt:  

Provided that in the case of any debt 

contracted before the commencement of the 

Hindu Succession (Amendment) Act, 2005, 

nothing contained in this sub-section shall 

affect-   

(a) the right of any creditor to proceed 

against the son, grandson or great-

grandson, as the case may be; or   

(b) any alienation made in respect of or in 

satisfaction of, any such debt, and any 

such right  or alienation shall be 

enforceable under the rule of pious 

obligation in the same manner and to the 

same extent as it would have been 

enforceable as if the Hindu Succession 

(Amendment) Act, 2005 had not been 

enacted.   

Explanation.-For the purposes of clause (a), 

the expression "son", "grandson" or "great-

grandson" shall be deemed to refer to the 

son, grandson or great-grandson, as the case 

may be, who was born or adopted prior to 

the commencement of the Hindu Succession 

(Amendment) Act, 2005. 

(5) Nothing contained in this section shall 

apply to a partition, which has been effected 

before the 20th day of December, 2004.   

Explanation.- For the purposes of this 

section "partition" means any partition made 

by execution of a deed of partition duly 

registered under the Registration Act, 1908 
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(16 of 1908) or partition effected by a decree 

of a court. 

Before this amending Act, Mitakshara 

coparcenary consisted of male members 

only. Now, daughter of a Mitakshara 

coparcenary has also been made a 

coparcener. The principle of survivorship 

has been abolished by the Amending Act 

and Mitakshara coparcenary would be 

divided after the death of coparcener. 

In Puspalata N V. v. V. Padma,
iii

 it was 

observed by the Karnataka High Court that 

Sec.6 of the Hindu Succession Act as 

amended by the Hindu Succession( 

Amendment) 2005 has conferred right upon 

the daughter as a coparcener in the 

Mitakshara coparcenary, but only such 

daughter would be  a coparcener in such 

coparcenary who is born after the Act came 

in to force i.e.17.6.1956.Daughter‟s 

marriage will not put an end to the right of 

the daughter to Mitakshara coparcenary 

property which she has acquired by birth. 

In Ganduri Koteshwaramma & Another. 

Vs Chakiri Yanadi & Another
iv
, Supreme 

Court held that a Hindu woman or girl will 

have equal property rights along with other 

male relatives for any partition made in 

intestate succession after September 2005. 

Under the Hindu Succession (Amendment) 

Act, 2005, the daughters are entitled to equal 

inheritance rights along with other male 

siblings, which was not available to them 

prior to the amendment. The female 

inheritors would not only have the 

succession rights but also the same liabilities 

fastened on the property along with the male 

members. 

The Supreme Court in Sheela Devi and 

Others v. Lal Chand and Another, 
v
dealt 

with the question of right of a coparcener of 

a Mitakshara family under the old Hindu 

Law visa-vis Hindu Succession Act, 1956. 

The contention raised therein that the 

provisions of the Amendment Act, 2005 will 

have no application as the succession had 

opened in 1989 was negatived, 

In M. Yogendra and Others. Vs. Leelamma 

N. and Other
vi
s the Supreme Court held that 

provisions of Section 8 of the Hindu 

Succession Act are not retrospective in 

operation and where a male Hindu died 

before the Act came into force i.e. where 

succession opened before the Act. Section 8 

of the Act will have no application.” 

In Anar Devi and Ors. Vs. Parmeshwari 

Devi
vii

 and another, the Supreme Court held 

that according to Section 6 of the Act when 

a coparcener dies leaving behind any female 

relative specified in Class I of the Schedule 

to the Act or male relative specified in that 

class claiming through such female relative, 

his undivided interest in the Mitakshara 

coparcenary property would not devolve 

upon the surviving coparcener, by 

survivorship but upon his heirs by intestate 

succession.  

The Supreme Court in R. Mahalakshmi Vs. 

A.V. Anantharaman and Others
viii

.held 

that: “Perusal of the aforesaid provision of 

law makes it abundantly clear that the 

daughters who have got married prior to 

1989 may not have equal share as that of a 

son but the daughters who got married after 

1989 would have equal share as that of a 

son. In other words, daughters who got 

married after 1989 would be treated at par 
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with son having the same share in the 

property.”  

In G. Sekar Vs. Geetha and Others
ix
 the 

Supreme Court held that “It is, therefore, 

evident that the Parliament intended to 

achieve the goal of removal of 

discrimination not only as contained in 

Section 6 of the Act but also conferring an 

absolute right in a female heir to ask for a 

partition in a dwelling house wholly 

occupied by a joint family as provided for in 

terms of Section 23 of the Act. 

In Pravat Chandra Pattnaik and Others vs. 

Sarat Chandra Pattnaik
x
 and Another the 

Orissa High Court had occasion to consider 

the effect of the mending Act and the new S. 

6 of the Act. It was a case relating to 

partition of Hindu Mitakshara coparcenary 

property. The Court held that if the 

provision of the Act is read with the 

intention of the legislation, the irresistible 

conclusion is that S. 6 (as amended) rather 

gives a right to the daughter as coparcener, 

from the year 2005, whenever they may 

have been born. The daughters are entitled 

to a share equal with the son as a coparcener 

The amended sections 6 of the Hindu 

Succession Act confers on daughter equality 

in status vis-à-vis son and equal right in 

coparcenary property and remove gender 

discrimination between son and daughter. It 

brings law in conformity with article 14 and 

15 of the Constitution. 

Property of a Female Hindu to be her 

Absolute Property: 

Under the Hindu law, before the 

commencement of the Act, separate rules 

existed for the devolution of a women‟s 

property. Prior to the Act a female Hindu 

possessed two kinds of property: (1) 

Stridhan, (2) Hindu Women‟s Estate. Over 

Stridhan she had full ownership and on her 

death it devolved on her heirs. With regard 

to the property which she acquired as 

women‟s estate her position was that of 

owner but her power alienation was limited. 

On her death, such property devolved not on 

her own heirs but upon the next heirs of the 

last full owner .But now Section14 of the 

Act abolished the Hindu Women‟s limited 

Estate and confers on the women the 

absolute ownership over all her property 

howsoever acquired by her. Section 14 of 

the Act runs   as follows: 

Section.14:(1) Any property possessed by a 

female Hindu, whether acquired before or 

after the commencement of this Act, shall be 

held by her as full owner thereof and not as 

a limited owner. 

Explanation.- In this sub-section, 

“property” includes both movable and 

immovable property acquired by a female 

Hindu by inheritance or devise, or at a 

partition, or in lieu of arrears of 

maintenance, or by gift from any person, 

whether a relative or note, before, at or after 

her marriage, or by her own skill or exertion, 

or by purchase or by prescription, or in any 

other manner whatsoever, and also any such 

property held by her as Stridhan 

immediately before the commencement of 

this Act. 

Effect of Section14: 

Section 14 of the Act contains revolutionary 

provisions in respect of Hindu Women‟s 

proprietary rights and is a step towards the 

gender justice. “The effect of rule laid down 

in this section is to abrogate the stringent 
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provisions against the proprietary rights of a 

female which are often regarded as evidence 

of her perpetual tutelage and to recognize 

her status as independent and absolute 

owner of property.”
xi
 

In Mangal v. Ratno, the Apex Court held 

that the words “any property possessed by a 

female Hindu” include actual as well as 

constructive possession. Even when the 

property is in the possession of a trespasser, 

she is in its constructive possession.
xii

 

In Gurumalappuru v. Setra
xiii

, the Supreme 

Court held that the word „possessed‟ is used 

in the broad sense and in the context means 

the state of owning or having in one‟s hand 

or power  

The expression “female Hindu” in the 

heading of section 14 of the Act as well as 

the expression “any property possessed by a 

female Hindu” have to be given a wider 

interpretation in consonance with the wishes 

and desires of the framers of the 

Constitution. The expression „female Hindu‟ 

would take in “daughter” also. Therefore, 

limited interest of daughter in property 

would get enlarged to full right after the 

commencement of the Act.
xiv

 If no property 

is given in lieu of maintenance and only a 

sum of money is given, then section 14 does 

not apply.
xv

 

In V. Tulsamma v. Sesha Reddy,
xvi

it was 

held that when some property is allotted to 

the widow in lieu of her claim for 

maintenance, she becomes its absolute 

owner. 

In Jagat Singh v. Teja Singh
xvii

, it was held 

that the right of the alliance is co-extensive 

with that of the widow. 

In  Bhura v. Kashiram
xviii

, the Supreme 

Court  held that the testator had given the 

property to Sarjabai only for a limited 

period, hence she would not be its absolute 

owner under sub-section (1) of section 14. 

The property would, in fact, be governed by 

sub-section (2) of section 14 as the court 

should give effect to the intention of the 

testator. 

In Yemanappa Dudappa Marve v. 

Yelubai
xix

 the Supreme Court  held that the 

respondent had a limited widow‟s estate in 

the scheduled properties which was given to 

her in lieu of her maintenance and the same 

ripened into an absolute estate in view of the 

provisions of section 14 (1) of the Act. Thus, 

the Act made her an absolute owner. 

The Apex Court has held that any property 

possessed by a Hindu female, irrespective of 

how it was acquired, becomes her absolute 

property after coming into force of the Act 

in view of the operation of section 14(1).
xx

 

In Santosh v. Saraswathibai
xxi

, the Apex 

Court  held that the property given to widow 

in lieu of her maintenance, after coming into 

force of Hindu Succession Act, ripens into 

full estate and widow becomes absolute 

owner in view of section 14(1) of the Act. 

The Supreme Court decided a very 

important case namely, Jaggannathpilai v. 

Kamjipadampilai, 
xxii

in which view of 

Orissa and Andhra Pradesh high Courts was 

reversed. Here a widow before the 

commencement of the Act inherited certain 

property, of which she was only a limited 

owner. She disposed that property through a 

registered deed before the Act came in to 

force. After the enforcement of the Act, the 

transferee again transferred the same 
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property to the widow for consideration. The 

Court held that property after transfer to the 

widow would become her absolute property, 

as the property came into her possession 

after the enforcement of the Act. 

Position of Widow after Remarriage: 

According to Section 2 of the Hindu 

Widow‟s Remarriage Act, 1856, the 

property which a widow gets from her 

husband as a limited owner ceases, upon her 

remarriage to be her property. The question 

arises whether such property is also her 

absolute property under Section14(1) of the 

Hindu Succession Act. In Gajadhari Devi v. 

Gokul
xxiii

, it was held by the Supreme Court 

that if she remarries after the coming into 

force of the Hindu Succession Act she will 

incur no disqualification and her estate shall 

not be forfeited as contemplated by section 2 

of the Hindu Widow‟s Remarriage Act. 

Restricted Estate (Section 14(2)): 

According to this sub-section women does 

not become the absolute owner of the 

property acquired by way of gift or under a 

will or any other instrument or under a 

decree or order of a civil court or under an 

award where the terms of the gift, will or 

other instrument or the decree, order or 

award gives her a restricted right in such 

property. 

Sub-section (2) of section 14 must be read as 

a proviso or exception to sub-section (1) of 

section 14 and its operation must be 

confined to cases where property is acquired 

for the first time as a grant without any pre-

existing right. If the female had an existing 

interest in the property, the interposition of 

any instrument will not affect the operation 

of sub-section (1) of section 14 and the 

property will be held by the female as her 

absolute property. 

In Jagan Singh (Dead) Through LRs. v. 

Dhanwanti & Another, 
xxiv

it was held that, 

if a Hindu female has been given only a “life 

interest”, through Will or gift or any other 

document, the said rights would not stand 

crystallized into the absolute ownership. 

In G. Appaswami Chettier v. 

sarangapanichettiar,
xxv

 the Supreme Court 

held that where a daughter takes a life estate 

under the will of her father. Section 14(2) 

will apply and her life estate cannot be 

enlarged in to an absolute estate. 

General rules of succession in the case of 

female Hindus: 

Section 15 of the Act prescribes the General 

rules of succession in the case of female 

dying intestate, and Section16 lays down the 

Order of Succession. Section 15 runs as 

follows: 

Section 15- (1) the property of a female 

Hindu dying intestate shall devolve 

according to the rules set out in section 16,- 

(a) Firstly, upon the sons and daughters 

(including the children of any pre-deceased 

son or daughter) and the husband. 

(b) secondly, upon the heirs of the husband. 

(c) thirdly, upon the heirs of the mother and  

father,  

(d) fourthly, upon the heirs of the father, and 

(e) lastly, upon the heirs of the mother. 

(2) Notwithstanding anything contained in 

sub-section (1),- 

(a) any property inherited by a female Hindu 

from her father or mother shall devolve, in 

the absence of any son or daughter of the 
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deceased (including the children of any pre-

deceased son or daughter) not upon the other 

heirs referred to in sub-section (1) in the 

order specified therein, but upon the heirs of 

the father, and 

(b) any property inherited by a female Hindu 

from her husband or from her father-in-law 

shall devolve, in the absence of any son or 

daughter of the deceased (including the 

children of any pre-deceased son or 

daughter) not upon the other heirs referred 

to in sub-section (1) in the order specified 

therein, but upon the heirs of the husband. 

When a female inherits property from her 

brother, inheritance to it is governed by 

section 15(1) of the Act 1956
xxvi

. 

In Gurbachan v. Khichar Singh, it was held 

that, son and daughter include son and 

daughter by natural birth legitimate or 

illegitimate
xxvii

. 

Succession on death of Hindu female: 

 The object of section 15(2) is to ensure that 

the property left by a Hindu female does not 

lose the real source from where the deceased 

female had inherited the property, one has 

no option but to hold that son or daughter 

(including the children of any pre-deceased 

son or daughter) of such a Hindu female will 

mean the son or daughter begotten by the 

Hindu female from the husband whose 

property she had inherited, and not the son 

or daughter whom she had begotten from a 

husband other than the one, whose property 

she had inherited. If such property is 

allowed to be drifted away from the source 

through which the deceased female has 

actually inherited the property, the object of 

section 15(2) will be defeated.
xxviii

 

Hindu female inherited property from her 

deceased husband. If the property is allowed 

to be inherited by a son or daughter, whom 

the deceased female had begotten not 

through her husband, whose property it was, 

but from some other husband then, section 

15(2) (b) will become meaningless and 

redundant. 

The intent of the Legislature is clear that the 

property, if originally belonged to the 

parents of the deceased female, should go to 

the legal heirs of the father. So also under 

clause (b) of sub-section (2) of section 15, 

the property inherited by a female Hindu 

from her husband or her father-in-law, shall 

also under similar circumstances, devolve 

upon the heirs of the husband. It is the 

source from which the property was 

inherited by the female, which is more 

important for the purpose of devolution of 

her property. The fact that a female Hindu 

originally had a limited right and later 

acquire d the full right, in any way, would 

not alter the rules of succession given in 

sub-section (2) of section15.
xxix

 

The mother became an absolute owner of 

the property which she inherited from her 

husband after his death in 1950 but after the 

Hindu Succession Act, 1956 came in force, 

before 1956 her interest being limited. 

Hence, it has been held that the property 

after the death of the mother shall be 

inherited by her son and daughter under 

section 15(1) (a) and not under any other 

provision of law.
xxx

 

Order of succession (Section 16): 

Section 16 of the Hindu Succession Act 

provides the order of succession and manner 

of distribution among heirs of a female 
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Hindu, whereas Section 15 enumerates the 

heirs of Hindu female and does not deal with 

the distribution of the intestate property 

among the heirs or the order of the 

succession among them. Section 16 run as 

follows;- 

Rule 1. - Among the heirs specified in sub-

section (1) of section 15, those in one entry 

shall be preferred to those in any succeeding 

entry and those including in the same entry 

shall take simultaneously. 

Rule  2. - If any son or daughter of the 

intestate had pre-deceased the intestate 

leaving his or her own children alive at the 

time of the intestate‟ death, the children of 

such son or daughter shall take between 

them the share which such son or daughter 

would have taken if living at the intestate‟s 

death. 

Rule 3.-The devolution of the property of 

the intestate on the heirs referred to in 

clauses (b), (d) and (e) of sub-section (1) 

and in sub-section (2) to section 15 shall be 

in the same order and according to the same 

rules as would have applied if the property 

had been the father‟s or the mother‟s or the 

husband‟s as the case may be, and such 

person had died intestate in respect thereof 

immediately after the intestate‟s death. 

In Mst. Mohinder v. Kartar Singh,
xxxi

 the 

Supreme Court held that any property held 

by a female Hindu as a limited estate being 

in her valid possession on the date of the 

enforcement of the Act, become her absolute 

estate. Accordingly, on the death of that 

female Hindu, the property left behind shall 

be inherited by the heirs mentioned in clause 

1(a) of Section 15 subject to section16.Thus 

where a female inherited certain property 

from her husband as a limited owner and 

becomes an absolute owner on the date of 

the enforcement of Hindu Succession Act, 

1956 and later on died, then the daughter of 

her predeceased son would become the 

preferential heir over the sister of her 

deceased husband. 

Special provision respecting dwelling 

houses:  

Section 23 of the Act repealed by the 

Section 4 of the Hindu Succession 

(Amendment) Act, 2005 (39 of 2005), with 

effect from. 9-9-2005.Statement of Objects 

and Reasons [The Hindu Succession 

(Amendment) Act, 2005]; 

Section 23 of the Act disentitles a female 

heir to ask for partition in respect of a 

dwelling house wholly occupied by a joint 

family until the male heirs choose to divide 

their respective shares therein. It is also 

proposed to omit the said section so as to 

remove the disability on female heirs 

contained in that section. 

The question that judiciary shouldn‟t 

interfere in personal laws. The court 

considered that it will be a blemish that even 

when the Hindu society was thriving 

towards gender equality, the succession laws 

discriminate. It was said that a legislation 

which discriminates only on the basis of 

gender, can be questioned, as was done 

when §§ 10 and 34 of the Indian Divorce 

Act were amended (in the cases of Ammini 

E. J. v. Union of India
xxxii

 and N. Sarda 

Mani v. G. Alexander
xxxiii

  

Conclusion: 

Moreover, there have been progressive 

changes in the Hindu law itself, e.g. the 
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Amendment in §6 giving women the right to 

coparcenary and deletion of §23 which 

deprived women of sharing the dwelling 

house by the 2005 amendment. It was 

recognized that although there can be 

different laws for different religions, there 

cannot be different laws for different sexes 

and thus the judiciary has a right to interfere 

in the latter case. So, inheritance rights are 

very much important especially for the 

upliftment of women in the society. 
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